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ANNUAL MEETING

thorized practice and its various ramifications, and its harm, will be
exposed at an early age and will be constantly before lawyers throughout their practice, and will not be given the last place on the program
(and I have no criticism of the place on this program of this report)
-but I mean on the program of our lawyers.
Our approach is definitely not that there are a lot of fellows cutting in on our velvet, and we don't want them in the union, but our
approach is on the highest plane-protection to the public. And it
seems to me if a real estate man and others are allowed to practice
as they have been, that we might as well abandon our expensive undergraduate work and legal studies--our period of probation in the law
-the supervision-the expensive libraries-and for a fifty-dollar license practice law without any liabilities and carry it on as a commercial pursuit.
I picked up in the current press on August 2 the story of an unlicensed real estate man fined for practicing real estate, which I
thought was rather metresting in view of .their resistance to our suggestion they are intruding upon our field.
I want to say in closing that I was informed at the last Bar Examination a questom was propounded to those who were taking the
Bar Examination on the subject of unauthorized practice. If that is
to continue in tins state and across the country, it would seem to me
to be a step forward in our work.
I think the new Committee will find some of the ground cultivated,
and there is a great deal of work to be done, and will be 'for a considerable time.
If anyone has any questions, I will be glad to attempt to discuss
them with you, and I would welcome any matters that you have in
mind by way of suggestion or inquiry
REPORT O
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By A. J. ScHwEPPE
The subject of the retirement age of judges has been a matter of
consideration in a rather vigorous way for some four or five years. I
have been chairman of this Committee for several years and we have
had to appraise the various viewpoints of the Bar and Bench in trying to arrive at a result that would be a representative consensus of
opinion.

STATE BAR JOURNAL

I may say that the Seattle Bar Association some time ago adopted
a report in which they suggested that judges should be retired compulsorily at the age of seventy years. At a Superior Court judges meeting a year ago, they adopted a resolution that judges should retire at
the age of seventy-five.
The Committee of the State Bar Association, of which I happen
to be chairman, considered the matter, and a year and a half ago
came out with the recommendation, after appraising several viewpoints on the retirement of judges, that a formula that might meet
the desires of the majority of the lawyers and judges would be one
which was to the effect that judges should not be allowed to run again
or to be appointed after they attain the age of seventy years, which
would have resulted, for example, in a judge who was elected at sixtyeight and ended his term at seventy-two not being able to run again,
and so on.
Well, your Committee returned its report a month ago, in the July
issue of the Washngton State Bar News. We adhered to that viewpoint. We came to Spokane, and I think the first time the subject
was up for consideration was on Wednesday, which meeting was
attended by some members who were members of this Committee, some
members who were members of the judicial Council, and who are
also simultaneously members of the Superior Court Judges Association. As a result of that, we followed a procedure whereby we had
joint consideration of the question yesterday, and have now evolved
what we believe, and what your Committee of the State Bar Association believes, is entitled to the unanimous support, or at least nearly
so, of the Association.
The pattern we have arrived at is this: That the top ceiling on
the retirement of judges should be seventy-five, and we have written
it up this way"
That a judge must retire at the end of the calendar year in which
he attains the age of seventy-five (following the constitutional provision which retires judges compulsorily at the age of seventy, but at
the end of the calendar year in which they attain the age of seventy,
which is a pretty sound administrative proviso)
In order to meet the viewpoint of those who felt the age limit
should be seventy years, we have provided that while the top ceiling
shall be seventy-five years of age, the Legislature may lower the retirement age, but not to a point below the age of seventy And, finally,
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to meet the position of judges who may be affected by this question
in their personal affairs, we have the additional provision to the effect
that neither the constitutional provision we suggest nor any legislation that might be proposed lowering the aeg limit below seventyfive, should affect the term to which any judge shall have been elected
or appointed.
Therefore at the present time, differing somewhat from the Report
of the Committee on Retirement of Judges of the State Bar Association which you read in the July issue of the Washington State Bar
News, our Committee is now agreed and recommends the following
report, in substance, without there being any finality as to the text
as yet:
A Judge of the Supreme Court or the Superior Court shall retire from
judicial office at the end of the calendar year in which he attains the age
of seventy-five. The Legislature may, from time to time, fix such other
date for such retirement, not earlier than the end of the calendar year in
which any such judge attains the age of seventy years, as the Legislature deems proper. Neither this provision, nor any law passed pursuant
thereto, shall affect the term to which any judge shall have been elected
prior to, or at, the tune of the adoption of this provision.
In other words, no judge presently in office shall be affected by the
provision during the current term at the time the provision is adopted
by the people, if it is.
Therefore, Mr. President, I move the adoption of this Revised
Report of the Committee on Retirement of Judges.
President Nichoson: Do I hear a second?
Voice from floor- Seconded.
President Nickoson: The motion is now before the House.
(Whereupon the Presiding Officer recogmzed Mr. Joe Hall)
Mr Hall: Joe Hall, of Vancouver, Washington. That constitutional
provision will prohibit the Legislature from providing for the retirement of judges who are incapacitated.
Mr Schweppe: No, it does not. It does not deal with that question
I am glad you asked this question. The members of the Committee
who have had this subject under consideration for many years, may
I say, arrived at the conclusion that the matter of the retirement age
was entirely a separate issue from the issue of retirement pay for
judges, which is necessarily a legislative matter involving an appropriation, and even under the present constitutional provision, which
has no age limit, the Legislature has constitutional prowers to provide
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for retirement pay of judges, which it has done. Therefore, we have
not undertaken to deal with this question except in terms of a ceiling.
A judge must retire in any event when he attains the age of seventyfive, at the end of the year in which he attains that age. The area
of the Legislature is open. He cannot be compelled to retire lower
than the age of seventy, but under the general Constitution the Legislature has all legislative power not forbidden by the Constitutionand the point you suggest, I think, is within legislative power and
can be controlled.
President Nichoson: Does anyone else wish to comment or discuss
this motion before the vote is taken?
Mr Royce: James E. Royce, Spokane. I should simply like to ask
a question. If we adopt this resolution, then what? Does it require
constitutional amendment-and where do we go from here?
Mr Schweppe: Mr. Chairman. I perhaps, when I made my statement, assumed a little too much. The Committee report which was
printed in the Washington Law Review is predicated on the assumption that this does require constitutional amendment, and if the Report
of the Committee is adopted-and this now represents the consensus
of the Judicial Council and the State Bar Committee-this will be
offered and drawn in precise from within the scope of the language
I have suggested, as a constitutional amendment, to be proposed by
resolution to the 1952 ballot.
President Nichoson. Any further comment or discussion? If not,
we will proceed with the vote upon the motion. All in favor say "aye."
Contrary, "no."
The motion is carried.

REPORT OF LEGISLATIVE COMMITTEE

By H. SYLVESTER GARVIN
We have had our problems, and as usual, we have had our ups and
downs at times, but I think as a whole, as you have seen in the various reports that have been filed in the last two years, we accomplished about 80 per cent of what we attempted.
One thing I wish each member of the Bar, when you go back,
would please tell his members what the Committee is trying to do,
and that the Committee cannot do anything at all that will be gainful to the profession unless we get the co6peration of the individuals

